TITLE 22. EXAMINING BOARDS

Pat VII. State Committee of Examiners In The Fitting And Dispensing Of Hearing Instruments
Chapter 141. Fitting And Dispensing Of Hearing Insruments

Amendments 88141.2, 141.6, 141.8,141.10, 141.13,141.16, and 141.20

PROPOSED PREAMBLE

The Stae Committee of Examiners in the Ftting and Dispensang of Hearing Indruments
(committee) proposes amendments to §8141.2, 141.6, 141.8, 141.10, 141.13, 141.16, and 141.20,
concerning the licensure and regulation of fitters and dispensars of hearing  ingruments.
Specificdly, the amendments cover agpplication procedures, increase in continuing education
soonsor fee; amend language for obtaining an agpprentice permit; add language for applicants
agoplying for reciprocity; biannua renewas, amend language for a hearing test done in a
dationary acoudtica enclosure; ddete the word “settlement” in an informd dispostion; and
replace “executive director” with “complaints subcommittes”. The licensng fee amendments are
required as a result of revisons to the Hedlth and Safety Code, Chapter 12, Sections 12.0111 and
12.0112, pursuant to House Bill 2292, 78" Legidature, 2003.

Pam K. Kaderka, Executive Director of the committee, has determined that for each of the first
five year period the sections are in effect, there will be an impact on date government as a result
of enforcing or adminigering the sections proposed. There will be a an increese in generd
revenue to the state estimated to be $700.00 in Fisca year 2004, $1900 in Fisca Year 2005,
$1900 in Fiscal Year 2006, $1900 in Fiscal Year 2007 and $1900 in Fiscal Year 2008. There will
be no fiscd implications for locd government. Senate Bill 1152, 78" Legidature, Regular
Sesson, directs al departments administered licensng programs to participate in Texas Onling,
an dectronic fee payment sysem developed and maintained by the Texas Online Authority.
Wording is added that authorizes the Committee to collect subscription and convenience fees, in
amounts to be determined by the Texas Online Authority, to recover codts associated with
gpplication and renewal application processng.

Ms. Kaderka has dso determined that for each year of the first five years the sections are in
effect, the public benefit as a result of enforcing or adminigtering the sections will be to insure
the appropriate regulation of fitters and dispensers of hearing ingruments.  There is not
anticipated cost to micro business or smal busness, or person who are required to comply with
the sections as proposed. Continuing educatiion sponsors will have to pay an extra $100
annudly. There is no anticipated impact on locad employment or persons required to comply
with the sections as proposed.

Comments on the proposal may be submitted to Pam K. Kaderka, Executive Director, State
Committee of Examiners in the Fitting and Dispensing of Hearing Instruments, 1100 West 49th
Street, Austin, Texas 78756-3183, (512) 834-6784. Comments will be accepted for 30 days
following publication of the proposd in the Texas Register.

The amendments and new sections are adopted under Texas Occupations Code, Chapter 402,
which requires the State Committee of Examineas in the Fitting and Dispenang of Hearing
Instruments to adopt rules, with the approva of the Texas Board of Hedth; and the Hedth and
Safety Code, §12.001, that are reasonably necessary to properly perform its duties under this Act.

The amendments affect the Texas Occupations Code, Chapter 402.
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Legend: (Proposed Amendments)

Single Underline = Proposed new language

[Bold and Bracket] = Current language proposed for deletion

Regular Print = Current Language

(No Change.) = No changes are being considered for the designated subdivision

8141.2. Definitions.

The fallowing words and terms, when used in this chapter, shdl have the following meanings
unless the context clearly indicates otherwise.

Q) - (25) (No change.)

(26) Supervisor - A supervisor is a person licensed by the committee as a licensed
hearing ingrument dispenser who:

(A)-(B) (No change.)
(C) is respongble for direct and indirect supervison and avalable for

conaultation and education of a temporary training permit holder;] and/or is responshble for
indirect supervison and available for consultation of an apprentice permit holder.

[(D) is respongble for indirect supervison and available for consultation
of an apprentice permit holder ]

(27) - (30) (No change.)
§141.6. Application Procedures.

@ - (d) (No change.)

(e For_dl applications and renewad applications, the committee is authorized to
collect subscription and convenience fees, in amounts determined by the Texas Online Authority,

to recover costs associated with application and renewal application processing through Texas
Online

()] For dl applications and renewa applications, the committee is authorized to
collect fees to fund the Office of Patient Protection, Hedth Professons Council, as mandated by
law.

9 [(®)] The fees for administering Texas Occupations Code, Chapter 402, (Act),
and this chapter shdl be asfollows:

(@) temporary training permit - $200;
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8§8141.6 —141.8

(2) examinaionfee- $250;
(3)  apprentice parmit - $200;
4 licensure fee - $200;

(5) alicenseissued for aone-year term - $200;

(6) alicenseissued for atwo-year term - $400;

[(5) licensurerenewal fee- $200;]

@) [(6)] duplicate document fee - $25;
@) [(7] continuing education sponsor fee - $600 [$500] annudly;
9 [(8)] reingatement fee for a license that was suspended for fallure to pay

child support - $50; and

(10) [(9)] reingatement fee for a license that was suspended for student loan
default - $50.

§141.8. | ssuance of Permits.
@ (No change)
(b) Apprentice permit.

(1) The [A temporary training permit] holder of a current or expired
temporary training permit, who has completed the directly supervised practicum requirements,
taken dl pats of the examinaion given by the committee and has passed dl pats of the
examination within the previous twelve months with a score of 70% or gester shal be issued an
goprentice permit to fit and dispense hearing indruments.  An gpprentice permit remains vaid
for one year unless it is extended by the committee for an additiond period not to exceed six
months.

2- (11 (No change.)

(© Other conditions for supervised experience for temporary training permit or
gpprentice permit.

@ (No change.)
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§8141.8, 141.10, 141.13

2 A supervisor may delegae training activities to another digible licensee
[supervisor] for the traning [supervison] of a temporay traning permit holder. The
supervisor shal be responshble for the day-to-day supervison of a tranee. The supervisor shdl
adso be ultimately responsible for services provided to a client by the temporary training permit
holder. A supervisor shal not delegate the respongibility of supervison.

§141.10. Reciprocity.

()] In determining whether the licenang requirements of another jurisdiction are
equivaent to or higher than Texas, the following criteriashal be consdered by the committee;

@ written examination;

2 practica examination;

3 temporary training permit; and
4 gpprentice permit.

(b If an applicant for reciprocity is currently licensed as a fitter and dispenser of
hearing indruments in another state, has practiced in that sate for two vears or more, and is
currently cetified by the Nationd Board for Cetification in Hearing Instrument Sciences (NBC-
HIS), the applicant may obtain an apprentice permit by submitting to examination and complying

with the requirements and procedures for obtaining an apprentice permit st out in this chapter,
excluding the temporary training permit requirements.

8141.13. Renewd of License.

@ Gened.

@ A regular license mugt be renewed annudly or biannualy, as determined
by the committee.

@-(10)  (Nochange)
(b  (Nochange)
(©  Licenserenewa.
(1)-(11)  (Nochange)

(12) If a person's license has been expired for two years or more, the person
may not renew the license. The personmay obtain an apprentice permit [a new license] by
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§8141.13, 141.16, 141.20

submitting to re-examinaion and complying with the requirements and procedures for obtaining
an goprentice permit [original license] st out in this chapter, excduding the temporary training
permit requirements.

(13) - (16) (No change.)
§141.16. Conditions of Sde.
@-® (No change)
()] Audiometric testing not conducted in a sationary acoustica enclosure.

@ (No change.)

2 Ambient noise levd of location audiometric testing, if not done in a
gaionay acoudica encdosure, shdl incdude a notation on the hearing tet of the following
Items

(A)  (Nochange)

(B) modd and serid number of equipment used to determine ambient
noise levd; and

(C) the ambient noise levd of the test environment. [date of last
calibration of equipment used to determine ambient noise level; and]

[(D) theambient noiselevel of thetest environment.]
3 (No change)
(h (No change.)
§141.20. Informa Disposition.

@ Informa disposition of any complaint or contested case involving a licensee or an
goplicant for licensure may be made through an informd [settlement] conference held to
determine whether an agreed [settlement] order may be approved.

(b) If the [executive director or the] Complants Subcommittee of the State
Committee of Examines in the Ftting and Dispensng of Hearing Indruments (committee)

determines that the public interet might be served by atempting to resolve a complaint or
contested case with an agreed order in lieu of aforma hearing, the provisons of this chapter
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§141.20

shdl apply. A licensee or gpplicant may request an informa [settlement] conference; however,
the decison to hold a conference shal be made by the [executive director or the] complants
subcommittee.

(© An informd [settlement] conference shdl be voluntary and shdl not be a
prerequisite to aforma hearing.

(d) The executive director shal decide upon the time, date and place of the informd
[settlement] conference, and provide written notice to the licensee or applicant of the same.
Notice shdl be provided no less than 10 days prior to the date of the conference by certified
mail, return receipt requested, to the last known address of the licensee or gpplicant or by
pesond ddivery. The 10 days shdl begin on the date of mailing or persond ddivery. The
licensee or gpplicant may waive the 10 day notice requirement.

(e A copy of the committee's rules concerning informa dispogtion shal be enclosed
with the notice of the informd [settlement] conference. The notice shdl inform the licensee or
applicant of the following:

Q- (6 (No change)

@) that the complainant and any dient involved in the dleged violations may
be present. [; and]

[(B) that the settlement conference will be canceled if the licensee or
applicant notifies the executive director that he or she or his or her legal counsd will not
attend.]

® The notice of the informd [settlement] conference sl be sent by certified mail,
return receipt requested, to the complainant a his or her last known address or personaly
delivered to the complainant. The complainant shal be informed that he or she may appear and
tesify or may submit a written Satement for condderation a the informd [settlement]
conference. The complainant shdl be notified if the conference is canceled.

()} Members [One member] of the complaints subcommittee may be present & an
informd [a settlement] conference.

(h) The [settlement] conference shdl be informa and shdl not follow the procedures
edtablished in this section for contested cases and forma hearings.

@ (No change.)
()] The committegslega counse shal attend each informd [settlement] conference.

(k) - () (No change)
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§141.20

(m  The complaints subcommittee [member or the executive director] shdl exclude
from the informd [settlement] conference dl persons except witnesses during ther testimony,
the licensee or gpplicant, the licensee's or gpplicant's attorney, and the committee staff.

(n) The complainant shal not be consdered a paty in the informd [settlement]
conference but shdl be given the opportunity to be heard if the complainant atends.  Any
written statement submitted by the complainant shall be reviewed at the conference.

(o) At the conduson of the infoomd [settlement] conference, the complants
subcommittee  [member or executive director] may make recommendations for informa
dispogtion of the complant or conteted cases The recommendations may include any
disciplinary action authorized by the Stae Committee of Examines in the Ftting and
Dispensng of Hearing Ingruments Act (Act). The committee [member] may aso conclude that
the committee lacks jurisdiction, conclude that a violation of the Act or this chapter has not been
established, order that the investigation be closed, or refer the matter for further investigation.

(p) The licensee or applicant may either accept of rgect the conference [settlement]
recommendations at the conference. If the recommendations are accepted, an agreed
[settlement] order shdl be prepared by the committee office or the committee's lega counsd
and forwarded to the licensee or gpplicant. The order shal contain agreed findings of fact and
conclusons of law. The licensee or applicant shal execute the order and return the signed order
to the committee office within ten days of his or her receipt of the order. If the licensee or
goplicant fals to return the sgned order within the dated time period, the inaction shdl
condtitute rgjection of the settlement recommendations.

(@ If the licensee or applicant regjects the proposed recommendations [settlement],
the matter shdl be referred to the complaints subcommittee [executive director] for appropriate
action.

(r) - (9 (No change.)

® Upon an affirmative mgority vote, the committee shdl enter an agreed order
approving the accepted [settlement] recommendations. The committee may not change the
terms of a proposed order and shall only gpprove or disapprove an agreed order if the licensee or
goplicant is present a the committee meeting and agrees to other terms proposed by the
committee.

()] If the committee does not approve a proposed agreed order, the licensee or
applicant and the complanant shdl be so informed. The maiter shdl be refered to the
complaints subcommittee [executive director] for other gppropriate action.

(V) - (w) (No change)
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